
AMENDMENT NUMBER 1
 
TO
 

CONTRACT NUMBER DIR-SDD-2123
 
BETWEEN
 

STATE OF TEXAS, ACTING BY AND THROUGH THE DEPARTMENT OF 

INFORMATION RESOURCES
 

AND
 
SIERRA SYSTEMS US, INC., FORMERLY SIERRA SYSTEMS INC.
 

This Amendment Number 1 to Contract Number DIR-SDD-2123 (“Contract”) is between 

the Department of Information Resources (“DIR”) and Sierra Systems US, Inc., formerly 

Sierra Systems Inc.(“Vendor”). DIR and Vendor agree to modify the terms and conditions 

of the Contract as follows: 

1.	 DIR acknowledges the name change of the Vendor to Sierra Systems US, Inc. from 

Sierra Systems Inc., with its principal place of business at 222 North Sepulveda 

Boulevard, Suite 1310, El Segundo, California, 90245. The effective date of change is 

January 2, 2014. DIR shall change the contract documents hereafter to Sierra Systems 

US, Inc. 

2.	 Sierra Systems US, Inc. hereby agrees to perform all duties and obligations to be 

performed by Vendor under Contract DIR-SDD-2123 to the same extent as if it had been 

an original party thereto. 

3.	 Sierra Systems US, Inc. also represents that it is not currently delinquent in the payment 

of any franchise tax owed the State of Texas and is not ineligible to receive payment 

under §231.006 of the Texas Family Code and acknowledges the Contract may be 

terminated and payment withheld if this certification is inaccurate. 

4.	 Sierra Systems US, Inc. hereby represents it is authorized to do business in the State of 

Texas and is in good standing with the Comptroller of Public Accounts. 

5.	 Contract, Section 3. Service Offerings, is hereby restated in its entirety as follows: 

Service Offerings 

Services available under this Contract are limited to the Deliverables-Based 

Information Technology Services Technology Categories as specified below. 

Vendor may incorporate changes to their services offering; however, any changes 

must be within the scope of services awarded based on the posting described in 

Section 1.B above. Vendor may not add services which were not included in the 

Vendor’s response to the solicitation described in Section 1.B above. 

Application Maintenance and Support 

1)	 Definition: Application Maintenance and Support includes the skills and 

requirements for supporting application systems, including troubleshooting, 
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modifying, maintaining and enhancing legacy systems. Application Maintenance 

and Support also applies to applications running in a production environment. 

2) 	 Examples of included services: research, analysis, design, programming, testing, 

documenting and implementing maintenance changes; correcting software 

errors; modifying reports and ensuring accurate report runs; making 

modifications to the applications and documentation; writing ad hoc queries; 

loading and applying changes to the software language and/or database in which 

the application is written; providing corrections for production or any changes 

needed and participation in disaster recovery testing, planning and 

documentation. Services may need to be available 24/7 or on an on-call basis. 

Enterprise Resource Planning (ERP) 

1) 	Definition: ERP is an amalgamation of an organization’s information systems 

designed to automate and integrate a variety of functions, commonly referred to 

as “back office”, including financials, human resources and asset management. 

These systems are modularized and generally highly configurable. 

2) 	 Examples of included services: planning and assessment; requirements 

development; business process reengineering (BPR); implementation and 

conversion services; application programming and support services; database 

administration, system software administration and support; functional support; 

and training support. 

6.	 Contract, Section 5. DIR Administrative Fee, A), is hereby restated in its entirety as 

follows: 

5. DIR Administrative Fee 

A) The administrative fee to be paid by the Vendor to DIR based on the dollar value 

of all sales to Customers pursuant to this Contract is three quarters of one percent 

(.75%). Payment will be calculated for all sales, net of returns and credits. For 

example, the administrative fee for sales totaling $100,000 shall be $750.00. The 

effective date of this change was October 1, 2013. 

7.	 Appendix A, Section 2. Definitions, E., is hereby restated in its entirety as follows: 

E. Day – shall mean business days, Monday through Friday, except for State and 

Federal holidays, unless otherwise specified as calendar days. If the Contract calls 

for performance on a day that is not a business day, then performance is intended to 

occur on the next business day. 

8.	 Appendix A, Section 3. General Provisions, D. Assignment, is hereby restated in its 

entirety as follows: 

D. Assignment 

DIR or Vendor may assign the Contract without prior written approval to: i) a 

successor in interest (for DIR, another state agency as designated by the Texas 

Legislature), or ii) a subsidiary, parent company or affiliate, or iii) as necessary to 

satisfy a regulatory requirement imposed upon a party by a governing body with the 
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appropriate authority. Assignment of the Contract under the above terms shall require 

written notification by the assigning party and, for Vendor, a mutually agreed written 

Contract amendment. Any other assignment by a party shall require the written 

consent of the other party and a mutually agreed written Contract amendment. 

9.	 Appendix A, Section 3. General Provisions, E. Survival, is hereby restated in its 

entirety as follows: 

E. Survival 

All applicable software license agreements, warranties or service agreements that 

were entered into between Vendor and a Customer under the terms and conditions of 

the Contract shall survive the expiration or termination of the Contract. All Purchase 

Orders issued and accepted by Vendor or Order Fulfiller shall survive expiration or 

termination of the Contract. Rights and obligations under this Contract which by 

their nature should survive, including, but not limited to any and all payment 

obligations invoiced prior to the termination or expiration hereof; obligations of 

confidentiality; and, indemnification, will remain in effect after termination or 

expiration hereof. 

10. Appendix A, Section 3. General Provisions, H. Proof of Financial Stability, is hereby 

added as follows: 

H. Proof of Financial Stability 

Either DIR or Customer may require Vendor to provide proof of financial stability 

prior to or at any time during the contract term. 

11. Appendix A, Section 4. Terms and Conditions Applicable to State Agency 

Purchases Only, A.  is hereby updated in its entirety as follows: 

A. Electronic and Information Resources Accessibility Standards, As Required 

by 1 TAC Chapters 206 and 213 (Applicable to State Agency and Institution of 

Higher Education Purchases Only) 

1) Effective September 1, 2006 state agencies and institutions of higher education 

shall procure products which comply with the State Accessibility requirements for 

Electronic and Information Resources specified in 1 TAC Chapters 206 and 213 

when such products are available in the commercial marketplace or when such 

products are developed in response to a procurement solicitation. 

2) Upon request, but not later than thirty (30) calendar days after request, Vendor 

shall provide DIR with a completed Voluntary Product Accessibility Template 

(VPAT) of the specified product or a URL to the VPAT for reviewing compliance 

with the State Accessibility requirements (based on the federal standards established 

under Section 508 of the Rehabilitation Act). 
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12. Appendix A, Section 4. Terms and Conditions Applicable to State Agency 

Purchases Only, B. Purchas of Commodity Items (Applicable to State Agency 

Purchases Only), is hereby added as follows: 

Purchase of Commodity Items (Applicable to State Agency Purchases Only) 

1) Texas Government Code, §2157.068 requires State agencies to buy commodity 

items, as defined in 5.B.2, below, in accordance with contracts developed by DIR, 

unless the agency obtains an exemption from DIR or a written certification that a 

commodity is not on DIR contract (for the limited purpose of purchasing from a local 

government purchasing cooperative). 

2) Commodity items are commercially available software, hardware and technology 

services that are generally available to businesses or the public and for which DIR 

determines that a reasonable demand exists in two or more state agencies. Hardware 

is the physical technology used to process, manage, store, transmit, receive or deliver 

information. Software is the commercially available programs that operate hardware 

and includes all supporting documentation, media on which the software may be 

contained or stored, related materials, modifications, versions, upgrades, 

enhancements, updates or replacements. Technology services are the services, 

functions and activities that facilitate the design, implementation, creation, or use of 

software or hardware. Technology services include seat management, staffing 

augmentation, training, maintenance and subscription services. Technology services 

do not include telecommunications services. Seat management is services through 

which a state agency transfers its responsibilities to a vendor to manage its personal 

computing needs, including all necessary hardware, software and technology 

services. 

3) Vendor agrees to coordinate all State agency commodity item sales through 

existing DIR contracts. Institutions of higher education are exempt from this 

Subsection 5.B. 

13. Appendix A, Section 5. Contract Fulfillment and Promotion, E. Internet Access to 

Contract and Pricing Information, 1) Vendor Website, is hereby restated in its 

entirety as follows: 

1) Vendor Website 

Within thirty (30) calendar days of the effective date of the Contract, Vendor will 

establish and maintain a website specific to the service offerings under the Contract 

which is clearly distinguishable from other, non-DIR Contract offerings at Vendor’s 

website. The website must include: the services offered, service specifications, 

specific contract pricing expressed in dollars as well as discount off MSRP or List 

Price, contact information for Vendor, instructions for obtaining quotes and placing 

Purchase Orders, and warranty and return policies. The Vendor’s website shall list 

the DIR Contract number, reference the DIR Information and Communications 

Technology Cooperative Contracts program, display the DIR logo in accordance 

with the requirements in paragraph D of this Section, and contain a link to the DIR 

website for the Contract. 
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14. Appendix A, Section 5. Contract Fulfillment and Promotion, E. Internet Access to 

Contract and Pricing Information, 3) Website Compliance Checks, is hereby 

restated in its entirety as follows: 

3) Website Compliance Checks  

Periodic compliance checks of the information posted for the Contract on Vendor’s 

website will be conducted by DIR. Upon request by DIR, Vendor shall provide 

verifiable documentation that pricing listed upon this website is compliant with the 

pricing as stated within Section 4 of the Contract. 

15. Appendix A, Section 5. Contract Fulfillment and Promotion, E. Internet Access to 

Contract and Pricing Information, 4) Website Changes, is hereby restated in its 

entirety as follows: 

4) Website Changes 

Vendor hereby consents to a link from the DIR website to Vendor’s website in order 

to facilitate access to Contract information. The establishment of the link is provided 

solely for convenience in carrying out the business operations of the State. DIR 

reserves the right to suspend, terminate or remove a link at any time, in its sole 

discretion, without advance notice, or to deny a future request for a link. DIR will 

provide Vendor with subsequent notice of link suspension, termination or removal. 

Vendor shall provide DIR with timely written notice of any change in URL or other 

information needed to access the site and/or maintain the link. 

16. Appendix A, Section 5. Contract Fulfillment and Promotion, G. Performance 

Review Meetings, is hereby restated in its entirety as follows: 

G. Performance Review Meetings 

DIR will require the Vendor to attend periodic meetings to review the Vendor’s 

performance under the Contract.  The meetings will be held within the Austin, Texas 

area at a date and time mutually acceptable to DIR and the Vendor or by 

teleconference, at DIR’s discretion. DIR shall bear no cost for the time and travel of 

the Vendor for attendance at the meeting. 

17. Appendix A, Section 5. Contract Fulfillment and Promotion, I. Orientation 

Meeting, is hereby added as follows: 

I. Orientation Meeting 

Within thirty (30) calendar days from execution of the Contract, Vendor and Order 

Fulfillers will be required to attend an orientation meeting to discuss the content and 

procedures of the Contract. DIR, at its discretion, may waive the orientation 

requirement for Vendors who have previously held DIR contracts. The meeting will 

be held in the Austin, Texas area at a date and time mutually acceptable to DIR and 

the Vendor or by teleconference, at DIR’s discretion. DIR shall bear no cost for the 

time and travel of the Vendor or Order Fulfillers for attendance at the meeting. 
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18. Appendix A, Section 6. Purchase Orders, Invoices, and Payments, C. Payments, is 

hereby restated in its entirety as follows: 

C. Payments 

Customers shall comply with Chapter 2251, Texas Government Code, in making 

payments to Vendor. The statute states that payments for goods and services are due 

thirty (30) calendar days after the goods are provided, the services completed, or a 

correct invoice is received, whichever is later. Payment under the Contract shall not 

foreclose the right to recover wrongful payments. 

19. Appendix A, Section 7. Contract Administration, A. Contract Administrators, is 

hereby renamed A. Contract Managers, AND is hereby restated in its entirety as 

follows: 

A. Contract Managers 

DIR and the Vendor will each provide a Contract Manager to support the Contract. 

Information regarding the Contract Manager will be posted on the Internet website 

designated for the Contract. 

1) State Contract Manager 

DIR shall provide a Contract Manager whose duties shall include but not be 

limited to: i) advising DIR and Vendor of Vendor’s compliance with the terms 

and conditions of the Contract, ii) periodic verification of product pricing, and 

iii) verification of monthly reports submitted by Vendor. 

2) Vendor Contract Manager 

Vendor shall provide a dedicated Contract Manager whose duties shall include 

but not be limited to: i) supporting the marketing and management of the 

Contract, ii) facilitating dispute resolution between a Order Fulfiller and a 

Customer, and iii) advising DIR of Order Fulfillers performance under the terms 

and conditions of the Contract. DIR reserves the right to require a change in 

Vendor’s then-current Contract Manager if the assigned Contract Manager is not, 

in the reasonable opinion of DIR, adequately serving the needs of the State. 

20. Appendix A, Section 7. Contract Administration, B. Reporting and Administrative 

Fees, paragraph 2) Detailed Monthly Report, is hereby restated in its entirety as 

follows: 

2) Detailed Monthly Report 

Vendor shall electronically provide DIR with a detailed monthly report in the format 

required by DIR showing the dollar volume of any and all sales under the Contract 

for the previous calendar month period. Reports shall be submitted to the DIR ICT 

Cooperative Contracts E-Mail Box at ict.sales@dir.texas.gov. Reports are due on 

the fifteenth (15th) calendar day after the close of the previous month period. The 

monthly report shall include, per transaction: the detailed sales for the period, 

Customer name, invoice date, invoice number, description, DBITS technology 

category, quantity, MSRP or List Price, unit price, extended price, Customer 

Purchase Order number, contact name, Customer’s complete billing address, the 

administrative fee due for the reporting period, and other information as required by 
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DIR. Each report must contain all information listed above per transaction or the 

report will be rejected and returned to the Vendor for correction in accordance with 

this section. 

21. Appendix A, Section 7. Contract Administration, B. Reporting and Administrative 

Fees, paragraph 4) DIR Administrative Fee, item b), is hereby restated in its entirety 

as follows: 

b) Vendor shall reference the DIR Contract number, reporting period, and 

administrative fee amount on any remittance instruments. 

22. Appendix A, Section 7. Contract Administration, B. Reporting and Administrative 

Fees, paragraph 5) Accurate and Timely Submission of Reports, item c), is hereby 

restated in its entirety as follows: 

c) Failure to timely submit three (3) reports or administrative fee payments within 

any rolling twelve (12) month period may, at DIR’s discretion, result in the addition 

of a late fee penalty of $100/day for each day the report or payment is due (up to 

$1000/month) or suspension or termination of Vendor’s Contract. 

23. Appendix A, Section 7. Contract Administration, C. Records and Audit, paragraph 

1), is hereby restated in its entirety as follows: 

1) Acceptance of funds under the Contract by Vendor acts as acceptance of the 

authority of the State Auditor’s Office, or any successor agency or designee, to 

conduct an audit or investigation in connection with those funds. Vendor further 

agrees to cooperate fully with the State Auditor’s Office or its successor or designee 

in the conduct of the audit or investigation, including providing all records requested. 

Vendor will ensure that this clause concerning the authority to audit funds received 

indirectly by subcontractors through Vendor and the requirement to cooperate is 

included in any subcontract it awards pertaining to the Contract. Under the direction 

of the Legislative Audit Committee, a Vendor that is the subject of an audit or 

investigation by the State Auditor’s Office must provide the State Auditor’s Office 

with access to any information the State Auditor’s Office considers relevant to the 

investigation or audit. 

24. Appendix A, Section 7. Contract Administration, C. Records and Audit, paragraph 

2), is hereby restated in its entirety as follows: 

2) Vendor shall maintain adequate records to establish compliance with the Contract 

until the later of a period of four (4) years after termination of the Contract or until 

full, final and unappealable resolution of all Compliance Check or litigation issues 

that arise under the Contract. Such records shall include per transaction: Customer 

name, invoice date, invoice number, description, quantity, MSRP or List Price, unit 

price, extended price, Customer Purchase Order number, contact name, Customer’s 

complete billing address, the calculations supporting each administrative fee owed 

DIR under the Contract, Historically Underutilized Businesses Subcontracting 

reports, and such other documentation as DIR may request. 
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25. Appendix A, Section 8. Vendor Responsibilities, A. Indemnification, paragraph 2) 

Acts or Omissions, is hereby restated in its entirety as follows: 


2) Acts or Omissions
 
Vendor shall indemnify and hold harmless the State of Texas and Customers, 

AND/OR THEIR OFFICERS, AGENTS, EMPLOYEES, REPRESENTATIVES, 

CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES FROM ANY AND ALL 

LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND ALL RELATED 

COSTS, ATTORNEY FEES, AND EXPENSES arising out of, or resulting from any 

acts or omissions of the Vendor or its agents, employees, subcontractors, Order 

Fulfillers, or suppliers of subcontractors in the execution or performance of the 

Contract and any Purchase Orders issued under the Contract. THE DEFENSE 

SHALL BE COORDINATED BY VENDOR WITH THE OFFICE OF THE 

ATTORNEY GENERAL WHEN TEXAS STATE AGENCIES ARE NAMED 

DEFENDANTS IN ANY LAWSUIT AND VENDOR MAY NOT AGREE TO 

ANY SETTLEMENT WITHOUT FIRST OBTAINING THE CONCURRENCE 

FROM THE OFFICE OF THE ATTORNEY GENERAL. VENDOR AND THE 

CUSTOMER AGREE TO FURNISH TIMELY WRITTEN NOTICE TO EACH 

OTHER OF ANY SUCH CLAIM. 

26. Appendix A, Section 8. Vendor Responsibilities, A. Indemnification, paragraph 3) 

Infringements, is hereby restated in its entirety as follows: 

3) Infringements 

a) Vendor shall indemnify and hold harmless the State of Texas and Customers, 

AND/OR THEIR EMPLOYEES, AGENTS, REPRESENTATIVES, 

CONTRACTORS, ASSIGNEES, AND/OR DESIGNEES from any and all third 

party claims involving infringement of United States patents, copyrights, trade and 

service marks, and any other intellectual or intangible property rights in connection 

with the PERFORMANCES OR ACTIONS OF VENDOR PURSUANT TO THIS 

CONTRACT. VENDOR AND THE CUSTOMER AGREE TO FURNISH 

TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH CLAIM. 

VENDOR SHALL BE LIABLE TO PAY ALL COSTS OF DEFENSE 

INCLUDING ATTORNEYS' FEES. THE DEFENSE SHALL BE 

COORDINATED BY VENDOR WITH THE OFFICE OF THE ATTORNEY 

GENERAL WHEN TEXAS STATE AGENCIES ARE NAMED DEFENDANTS 

IN ANY LAWSUIT AND VENDOR MAY NOT AGREE TO ANY SETTLEMENT 

WITHOUT FIRST OBTAINING THE CONCURRENCE FROM THE OFFICE OF 

THE ATTORNEY GENERAL. 

b) Vendor shall have no liability under this section if the alleged infringement is 

caused in whole or in part by: (i) use of the product or service for a purpose or in a 

manner for which the product or service was not designed, (ii) any modification made 

to the product without Vendor’s written approval, (iii) any modifications made to the 

product by the Vendor pursuant to Customer’s specific instructions, (iv) any 

intellectual property right owned by or licensed to Customer, or (v) any use of the 

product or service by Customer that is not in conformity with the terms of any 

applicable license agreement. 
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c) If Vendor becomes aware of an actual or potential claim, or Customer provides 

Vendor with notice of an actual or potential claim, Vendor may (or in the case of an 

injunction against Customer, shall), at Vendor’s sole option and expense; (i) procure 

for the Customer the right to continue to use the affected portion of the product or 

service, or (ii) modify or replace the affected portion of the product or service with 

functionally equivalent or superior product or service so that Customer’s use is non-

infringing. 

27. Appendix A, Section 8. Vendor Responsibilities, B. Taxes/Worker’s 
Compensation/UNEMPLOYMENT INSURANCE, is hereby restated in its entirety 

as follows: 

1) VENDOR AGREES AND ACKNOWLEDGES THAT DURING THE 

EXISTENCE OF THIS CONTRACT, VENDOR SHALL BE ENTIRELY 

RESPONSIBLE FOR THE LIABILITY AND PAYMENT OF VENDOR’S AND 

VENDOR'S EMPLOYEES’ TAXES OF WHATEVER KIND, ARISING OUT OF 

THE PERFORMANCES IN THIS CONTRACT. VENDOR AGREES TO 

COMPLY WITH ALL STATE AND FEDERAL LAWS APPLICABLE TO ANY 

SUCH PERSONS, INCLUDING LAWS REGARDING WAGES, TAXES, 

INSURANCE, AND WORKERS' COMPENSATION. THE CUSTOMER 

AND/OR THE STATE SHALL NOT BE LIABLE TO THE VENDOR, ITS 

EMPLOYEES, AGENTS, OR OTHERS FOR THE PAYMENT OF TAXES OR 

THE PROVISION OF UNEMPLOYMENT INSURANCE AND/OR WORKERS’ 

COMPENSATION OR ANY BENEFIT AVAILABLE TO A STATE EMPLOYEE 

OR EMPLOYEE OF ANOTHER GOVERNMENTAL ENTITY CUSTOMER. 

2) VENDOR AGREES TO INDEMNIFY AND HOLD HARMLESS 

CUSTOMERS, THE STATE OF TEXAS AND/OR THEIR EMPLOYEES, 

AGENTS, REPRESENTATIVES, CONTRACTORS, AND/OR ASSIGNEES 

FROM ANY AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR 

SUITS, AND ALL RELATED COSTS, ATTORNEYS’ FEES, AND EXPENSES, 

RELATING TO TAX LIABILITY, UNEMPLOYMENT INSURANCE AND/OR 

WORKERS’ COMPENSATION IN ITS PERFORMANCE UNDER THIS 

CONTRACT. VENDOR SHALL BE LIABLE TO PAY ALL COSTS OF 

DEFENSE INCLUDING ATTORNEYS’ FEES. THE DEFENSE SHALL BE 

COORDINATED BY VENDOR WITH THE OFFICE OF THE ATTORNEY 

GENERAL WHEN TEXAS STATE AGENCIES ARE NAMED DEFENDANTS 

IN ANY LAWSUIT AND VENDOR MAY NOT AGREE TO ANY SETTLEMENT 

WITHOUT FIRST OBTAINING THE CONCURRENCE FROM THE OFFICE OF 

THE ATTORNEY GENERAL. VENDOR AND THE CUSTOMER AGREE TO 

FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH 

CLAIM. 

28. Appendix A, Section 8. Vendor Responsibilities, C. Vendor Certifications, item (vii) 

only, is hereby restated in its entirety as follows: 

(vii) Vendor and its principals are not suspended or debarred from doing business 

with the federal government as listed in the System for Award Management (SAM) 
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maintained by the General Services Administration; 

29. Appendix A, Section 8. Vendor Responsibilities, G. Responsibility for Actions, 

paragraph 2), is hereby restated in its entirety as follows: 

2) Vendor, for itself and on behalf of its subcontractors, shall report to DIR promptly 

when the disclosures under the Certification Statement of Appendix A to the RFO 

and/or Section 8.C. (xi) and (xii), Vendor Certifications of this Appendix A to the 

Contract change. Vendor covenants to fully cooperate with DIR to update and amend 

the Contract to accurately disclose employment of current or former State employees 

and their relatives and/or the status of conflicts of interest.  

30. Appendix A, Section 8. Vendor Responsibilities, K. Limitation of Liability, is hereby 

restated in its entirety as follows: 

K. Limitation of Liability 

For any claim or cause of action arising under or related to the Contract: i) to the 

extent permitted by the Constitution and the laws of the State, none of the parties 

shall be liable to the other for punitive, special, or consequential damages, even if it 

is advised of the possibility of such damages; and ii) Vendor’s liability for damages 

of any kind to the Customer shall be limited to the total amount paid to Vendor under 

the Contract during the twelve months immediately preceding the accrual of the 

claim or cause of action. However, this limitation of Vendor’s liability shall not 

apply to claims of bodily injury; violation of intellectual property rights including 

but not limited to patent, trademark, or copyright infringement; and disclosures of 

confidential information in contravention of the terms of this Contract or of any 

supplemental terms agreed to between vendor and customer concerning 

confidentiality. 

31. Appendix A, Section 8. Vendor Responsibilities, N. Required Insurance Coverage, 

is hereby restated in its entirety as follows: 

N. Required Insurance Coverage 

As a condition of this Contract with DIR, Vendor shall provide the listed insurance 

coverage within 5 days of execution of the Contract if the Vendor is awarded services 

which require that Vendor’s employees perform work at any Customer premises 

and/or use employer vehicles to conduct work on behalf of Customers. In addition, 

when engaged by a Customer to provide services on Customer premises, the Vendor 

shall, at its own expense, secure and maintain the insurance coverage specified 

herein, and shall provide proof of such insurance coverage to the related Customer 

within five (5) business days following the execution of the Purchase Order. Vendor 

may not begin performance under the Contract and/or a Purchase Order until such 

proof of insurance coverage is provided to, and approved by, DIR and the Customer. 

All required insurance must be issued by companies that are A rated by A.M. Best, 

licensed in the State of Texas, and authorized to provide the corresponding coverage. 

The Customer and DIR will be named as Additional Insureds on all required 

coverage. Required coverage must remain in effect through the term of the Contract 
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and each Purchase Order issued to Vendor there under. The minimum acceptable 

insurance provisions are as follows: 

1)	 Commercial General Liability 

Commercial General Liability must include a combined single limit of 

$1,000,000 per occurrence for coverage A, B, & C including products/completed
 
operations, where appropriate, with a separate aggregate limit of $2,000,000. 

[Medical Expense each person: $5,000; Personal Injury and Advertising 

Liability: $1,000,000; Products /Completed Operations Aggregate Limit: 

$2,000,000; Damage to Premises Rented to You: $50,000] Agencies may require
 
additional Umbrella/Excess Liability insurance. The policy shall contain the 

following provisions:
 

a) Blanket contractual liability coverage for liability assumed under the Contract;
 
b) Independent Contractor coverage;
 
c) State of Texas, DIR and Customer listed as an additional insured;
 
d) 30-day Notice of Termination in favor of DIR and/or Customer; and
 
e) Waiver of Transfer Right of Recovery Against Others in favor of DIR and/or 

Customer.
 

2)	 Workers’ Compensation Insurance 

WORKERS’ COMPENSATION INSURANCE AND EMPLOYERS’ 
LIABILITY COVERAGE MUST INCLUDE LIMITS CONSISTENT 

WITH STATUTORY BENEFITS OUTLINED IN THE TEXAS 

WORKERS’ COMPENSATION ACT (ART. 8308-1.01 ET SEQ. TEX. 

REV. CIV. STAT) AND MINIMUM POLICY LIMITS FOR 

EMPLOYERS’ LIABILITY OF $1,000,000 BODILY INJURY PER 

ACCIDENT, $1,000,000 BODILY INJURY DISEASE POLICY LIMIT 

AND $1,000,000 PER DISEASE PER EMPLOYEE. 

3)	 Business Automobile Liability Insurance 

Business Automobile Liability Insurance must cover all owned, non-owned and 

hired vehicles with a minimum combined single limit of $500,000 per occurrence 

for bodily injury and property damage. Alternative acceptable limits are 

$250,000 bodily injury per person, $500,000 bodily injury per occurrence and at 

least $100,000 property damage liability per accident. The policy shall contain 

the following endorsements in favor of DIR and/or Customer: 

a) Waiver of Subrogation; 

b) 30-day Notice of Termination; and 

c) Additional Insured. 

32. Appendix A, Section 8. Vendor Responsibilities, BB. Accessibility of Public 

Information, is hereby added as follows: 

BB. Accessibility of Public Information 

1) Pursuant to S.B. 1368 of the 83rd Texas Legislature, Regular Session, Vendor is 

required to make any information created or exchanged with the State pursuant to 
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this Contract, and not otherwise excepted from disclosure under the Texas Public 

Information Act, available in a format that is accessible by the public at no additional 

charge to the State. 

2) Each State government entity should supplement the provision set forth in 

Subsection A, above, with the additional terms agreed upon by the parties regarding 

the specific format by which the Vendor is required to make the information 

accessible by the public. 

33. Appendix A, Section 8. Vendor Responsibilities, CC. Vendor Reporting 

Requirements, is hereby added as follows: 

CC. Vendor Reporting Requirements 

Vendor shall comply with Subtitle C, Title 5, Business & Commerce Code, chapter 

109 as added by HP 2539 of the 83rd Texas Legislature, Regular Session, requiring 

computer technicians to report images of child pornography. 

34. Appendix A, Section 9. Contract Enforcement, A. Enforcement of Contract and 

Dispute Resolution, paragraph 3), is hereby added as follows: 

3) State agencies are required by rule (34 TAC §20.108(b)) to report vendor 

performance through the Vendor Performance Tracking System (VPTS) on every 

purchase over $25,000.  

35. Appendix A, Section 9. Contract Enforcement, B. Termination, 2) Absolute Right, 

is hereby restated in its entirety as follows: 

2) Absolute Right 

DIR shall have the absolute right to terminate the Contract without recourse in the 

event that: i) Vendor becomes listed on the prohibited vendors list authorized by 

Executive Order #13224, "Blocking Property and Prohibiting Transactions with 

Persons Who Commit, Threaten to Commit, or Support Terrorism”, published by the 

United States Department of the Treasury, Office of Foreign Assets Control; ii) 

Vendor becomes suspended or debarred from doing business with the federal 

government as listed in the System for Award Management (SAM) maintained by the 

General Services Administration; or (iii) Vendor is found by DIR to be ineligible to 

hold this Contract under Subsection (b) of Section 2155.006, Texas Government 

Code. Vendor shall be provided written notice in accordance with Section 10.A, 

Notices, of intent to terminate. 

36. Appendix A, Section 9. Contract Enforcement, B. Termination, 3) Termination for 

Convenience, is hereby restated in its entirety as follows:
 

3) Termination for Convenience
 
DIR may terminate the Contract, in whole or in part, by giving the other party thirty 

(30) calendar days written notice. A Customer may terminate a Purchase Order by 

giving the other party thirty (30) calendar days written notice. 
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All other terms and conditions of the Contract as amended, not specifically modified 

herein, shall remain in full force and effect. DIR retains the right to require further 

amendment to the Contract to update its terms and conditions as may be reasonable, 

necessary or required. In the event of conflict among the provisions, the order of 

precedence shall be this Amendment Number 1, and then the Contract. 

IN WITNESS WHEREOF, the parties hereby execute this amendment to be effective as 

of the date of the last signature. 

Sierra Systems US, Inc., formerly Sierra Systems Inc. 

Authorized By: Signature on File 

Name: Kevin Bryant 

Title: GM US 

Date: 05/23/2014 

The State of Texas, acting by and through the Department of Information Resources 

Authorized By: _____Signature on file__________________ 

Name: Karen Robinson 

Title: Executive Director 

Date: _________________06/03/2014____________________
 

Legal: _____________Signature on file 06/03/2014_______________________
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