APPENDIX D TO DIR CONTRACT NO. DIR-TSO-3414

APPLIED VOICE & SPEECH TECHNOLOGIES, INC.
END USER LICENSE AGREEMENT

READ THIS AGREEMENT CAREFULLY BEFORE INSTALLING OR USING THE
SOFTWARE PROVIDED UNDER THIS AGREEMENT. IF YOU DO NOT ACCEPT THIS
AGREEMENT, PROMPTLY RETURN ALL SOFTWARE, EQUIPMENTAND RELATED ITEMS
SUPPLIED WITH THE SOFTWARE. YOUR MONEY WILL BE REFUNDED IN FULL.
OTHERWISE, BY INSTALLING OR USING THE SOFTWARE YOU ACCEPT THE TERMS OF
THIS AGREEMENT.

Section 1. Grant of License

Applied Voice & Speech Technologies, Inc. (“AVST”) grants you (“you” or “Customer”) a limited,
nonexclusive, perpetual (unless terminated as provided herein), nontransferable license to use the computer
software that accompanies this Agreement, including related documentation, information, and materials
(collectively, the “AVST Software”) in accordance with the terms of DIR Contract No. DIR-TSO-3414 and
this Agreement and any applicable Addendum.

Except as otherwise set forth in an Addendum or in a written agreement signed by AVST, you may
install and use only one (1) copy of the AVST Software on a single computer. You may make a single
backup copy of AVST Software, if necessary, for archival purposes. Any copy of the AVST Software made
by you is subject to this license and shall include all AVST copyright and other proprietary notices.

Section 2. Limitations on Use

Your rights to use the AVST Software are limited to the rights expressly set forth above. Without
limiting the foregoing, you may not:

(a) transfer, rent, lease, lend, sublicense, use in the operation of a service bureau, or otherwise
distribute the AVST Software;

(b) disassemble, decompile, reverse engineer, decode, or derive the source code equivalent of any
portion of AVST Software or attempt to bypass any AVST security device;

(c) alter, modify or create derivative works from all or any portion of the AVST Software; or

(d) merge or embed the AVST Software into another computer program.

To the extent of any right you may have with respect to the AVST Software under the European
Directive 91/250 on Legal Protection of Computer Programs (14 May 1991, OJ 1991 (122/42)) as
implemented in the relevant jurisdiction, nothing contained in this Agreement will be interpreted to exclude
or prejudice such right.

Section 3. Ownership and Confidentiality

The AVST Software is licensed, not sold, to you. AVST or its suppliers own the AVST Software
and all associated patent, copyright, trade secrets and other intellectual property or other proprietary rights
in the AVST Software. No title to or ownership of the AVST Software or any associated intellectual property
or proprietary rights are transferred to you by this license. AVST Software is protected under U.S. and
international copyright and other intellectual property laws.

YOU ARE EXPRESSLY PROHIBITED FROM DISCLOSING THE AVST SOFTWARE TO

ANY PERSON OR ENTITY OR PERMITTING ANY PERSON OR ENTITY ACCESS TO OR USE OF
THE AVST SOFTWARE OTHER THAN IN ACCORDANCE WITH THIS AGREEMENT.
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Section 4. Limited Warranty, Disclaimer and Limitation of Liability
(a) AVST warrants that for a period of 180 days from the date of delivery:

(i) the media on which the AVST Software is furnished will be free from defects in materials
and workmanship; and

(if) the AVST Software will perform substantially in accordance with the specifications
provided by AVST.

The foregoing warranties apply only to the original recipient of the AVST Software and are void if
a defect in the media or failure of AVST Software has resulted from any abuse or misuse, or any unauthorized
use or combination of the AVST Software with any software, hardware or other item not approved by AVST.

If any AVST Software supplied under this Agreement does not comply with the above limited
warranty, AVST’s Limitation of Liability shall be as stated in Appendix A, Section 10K, to DIR Contract
No. DIR-TSO-3414.

In order to receive this remedy, you must return all copies of AVST Software to AVST or the AVST
vendor with evidence of receipt and payment within 180 days of the date you receive the AVST Software.
Any replacement software supplied to you under this limited warranty will be under warranty for any
remainder of the original 180-day warranty period, or 30 days from date of receipt of the replacement,
whichever is longer.

Some states’ laws do not allow the exclusion of implied warranties, limitations on how long an
implied warranty may last, or the exclusion or limitation of certain damages. To the extent that those laws
apply to this Agreement, the exclusions and limitations set forth above may not apply.

Section 5. Indemnification

Indemnification will be handled in accordance with Appendix A, Section 10A of DIR Contract No.
DIR-TSO-3414.

Section 6. Termination of Agreement

Termination will be handled in accordance with Appendix A, Section 11B of DIR Contract No. DIR-
TSO-3414.

Section 7. Miscellaneous

(a) The AVST Software is licensed to you only. You are prohibited from assigning, transferring, or
sublicensing the AVST Software in any manner to another person or entity without the prior written consent
of AVST. The terms of this Agreement will apply to any transfer authorized by AVST.

(b) DIR Contract No. DIR-TSO-3414 and this Agreement sets forth the entire agreement of the
parties and supersedes all prior understandings and agreements, written or oral.

(c) This Agreement will be governed by the laws of the State of Texas without regard to any conflict
of law principles to the contrary. The 1980 UN Convention for the International Sale of Goods or any
successor thereto does not apply to this Agreement. Neither You nor AVST will commence or prosecute
any action, suit, proceeding or claim arising under or by reason of this Agreement other than in the state
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courts located in Travis County, Texas. You and AVST irrevocably consent to the venue of such courts in
connection with any such action, suit, proceeding or claim. Nothing herein shall be construed to waive the
sovereign immunity of the State of Texas or the sovereign or official immunity of the Licensee, or its officers
or employees.

(d) If any provision of this Agreement is held by a court of competent jurisdiction to be invalid,
illegal, or unenforceable, the remainder of this agreement will remain in full force and effect.

(e) It is the express wish of the parties that this Agreement and all related documents be drawn up in
English.

(f) U.S. GOVERNMENT RESTRICTED RIGHTS. If the AVST Software is used or acquired by
the U.S. Government or on its behalf, the Government acknowledges that (i) the AVST Software is
“commercial computer software” or “Commercial computer software documentation” for purposes of 48
C.F.R. 12.212 and 48 C.F.R. 227.7202-3, as applicable, and (ii) the AVST Software is provided to the
Government (A) for acquisition by or on behalf of civilian agencies, consistent with the policy set forth in
48 C.F.R. 12.212, or (B) for acquisition by or on behalf of the Department of Defense, consistent with the
policies set forth in 48 C.F.R. 227.7201-1 (June 1995) and 227.7202-3 (June 1995). The
Contractor/manufacturer of the AVST Software is Applied Voice & Speech Technologies, Inc., 27042
Towne Centre Drive, Suite 200, Foothill Ranch, CA 92610.

(9) You will comply with all applicable laws regarding your use of the AVST Software. You will
not directly or indirectly transfer, export or re-export the AVST Software to any country, person, entity, or
end user except in compliance with all applicable U.S. export laws and regulations.

Customer:

By:
Name:
Title:
Address:

Phone:

Facsimile:

Email:
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