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INVISION LICENSE AND SUPPORT AGREEMENT  

Agreement No. __________________   
 

 

This Appendix D to DIR Contract Number: DIR-TSO-3397, License and Support Agreement (the “License 

Agreement”) is between ______________________________________________ ("Licensee") and 

PENBAY Solutions, LLC ("PENBAY"), a Delaware corporation with a place of business at 101 Main 

Street, #540, Topsham, Maine 04086, USA. 
 

This Appendix D, License Agreement, is subject to Department of Information Resources (DIR) Contract Number 

DIR-TSO-3397 and all Appendixes thereto.  

 

ARTICLE 1—DEFINITIONS 
 

Definitions. The terms used are defined as follows: 
 

a. "Data" means any Licensee or third-party digital dataset(s) including, but not limited to, information, 

independent works, or other material collected by the Software, geographic vector data coordinates, 

raster, reports, or associated tabular attributes. 

b. "Documentation" means all printed and digital materials including, but not limited to, help files, user 

reference documentation, training documentation, or technical information and briefings. 

c.  “License" means the Software and Data license provided under this License Agreement, which shall 

be for use for a limited time period or term, or on a subscription or transaction basis. 

d. “Licensed Product Configuration” means the specific Software and Documentation version and 

authorized users ordered by Licensee and for which License fees have been paid, as shown on the 

attached Exhibit A, subject to modification reflecting Licensee’s subsequent renewals, orders and 

payments, PENBAY’s changes in Software versions offered or supported, or either party’s termination 

of any License in accordance with DIR Contract Number DIR-TSO-3397 and this License Agreement. 

e. "Software" means all or any portion of PENBAY's proprietary software technology accessed or 

downloaded from a PENBAY authorized website or delivered on any media in any format including 

backups, updates, service packs, patches, upgrades, hot fixes, or permitted merged copies.    

f. "Web Services" means software services or Licensee or third-party data provided that perform 

geographic information system functions, tasks, or data services and are accessed over the Internet. 
 

ARTICLE 2—INTELLECTUAL PROPERTY RIGHTS AND RESERVATION OF OWNERSHIP 
 

Intellectual Property Matters and Ownership shall be handled in accordance with Appendix A, Section 5 of 

DIR Contract Number DIR-TSO-3397. Software and Documentation are licensed and not sold. PENBAY 

and its licensors own Software and Documentation and all copies, which are protected by United States and 

applicable international laws, treaties, and conventions regarding intellectual property and proprietary 

rights including trade secrets. Licensee agrees to use reasonable means to protect Software and 

Documentation from unauthorized use, reproduction, distribution, or publication. PENBAY and its third-

party licensors reserve all rights not specifically granted in this License Agreement including the right to 

change and improve Software and Documentation. 
 

ARTICLE 3—GRANT OF LICENSE 
 

3.1 Grant of License. Subject to the terms of DIR Contract Number DIR-TSO-3397 and this License 

Agreement, PENBAY grants to Licensee a nonexclusive, nontransferable License solely to 
 

a. Use the type and number of copies of Software and Documentation (i) for which the applicable license 

fees have been paid in accordance with Appendix C, Pricing Index of DIR Contract Number DIR-TSO-
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3397, (ii) for Licensee's own internal use, and (iii) in accordance with the Licensed Product 

Configuration that has been purchased by Licensee and authorized by PENBAY or its authorized 

distributor. 

b. Access and use any secure PENBAY website resources such as client log in for help, documentation, 

or product support made available to Licensee for Licensee's own internal use, provided that Licensee 

follows DIR Contract Number DIR-TSO-3397 and PENBAY's terms of use policy specified therein. 

All password or controlled access information provided by PENBAY or its authorized distributor shall 

be treated as PENBAY confidential information. 
 

3.2 Consultant or Contractor Access. Subject to Section 3.1, PENBAY grants Licensee the right to 

provide access to and use of Software or Documentation to any consultant or contractor of Licensee 

exclusively for the benefit of Licensee. Licensee shall be solely responsible for compliance by consultants 

and contractors with this License Agreement. Access to or use of Software and Documentation by 

consultants or contractors not exclusively for the benefit of Licensee is prohibited. 
 

ARTICLE 4—SCOPE OF USE 
 

4.1 Permitted Uses 
 

a. Licensee may install and store Software and Documentation on electronic storage devices, sufficient to 

serve the specified number of authorized users under this License Agreement.  Licensee shall promptly 

confirm to PENBAY upon periodic request, and authorizes PENBAY to electronically retrieve from 

Licensee’s system, information on the identity of users for the purpose of verifying compliance with 

the limitations on authorized users or devices and payment of required annual user License fees under 

this License Agreement. 

b. Licensee may make one (1) copy of Software and Documentation for archival purposes. Licensee may 

make routine computer backups. 

c. Licensee may customize Software using any (i) macro or scripting language, (ii) published application 

programming interface, or (iii) source or object code libraries, but only to the extent that such 

customization is described in Documentation.  Customizations employed as specifically described in 

the Documentation will not negate PENBAY’s obligation to provide product support. 

d. Licensee may use, copy, or prepare derivative works of Documentation supplied in digital format and 

thereafter reproduce, display, and redistribute the customized documentation only for Licensee's own 

internal use. Portions of Documentation supplied in digital format merged with other software and 

printed or digital documentation are subject to this License Agreement. Licensee shall include the 

following copyright attribution notice acknowledging the proprietary rights of PENBAY and its 

licensors: "Portions of this document include intellectual property of PENBAY and its licensors and 

are used herein under license. Copyright © 2015 PENBAY and its licensors. All rights reserved." 

e. Licensee may upload, submit, post, record, add, or store their own Data using Software and 

Documentation or employ third parties to perform the same.  
 

4.2 Uses Not Permitted 
 

a. Except as provided herein, Licensee shall not sell, rent, lease, sublicense, lend, assign, or time-share 

Software or Documentation, nor allow anyone other than paid-up authorized users under this License 

Agreement to access same. Licensee shall not act as a service bureau or commercial application service 

provider that allows third-party access to Software and Documentation. Licensee shall not use Software 

or Documentation for a site or service and operate the site or the service for a profit or generate revenue 

through direct or indirect methods (e.g., advertising or by charging for access to the site or service). 

b. Except as provided herein, Licensee shall not redistribute Software or Documentation to third parties, 

in whole or in part, including, but not limited to, extensions, components, or DLLs. 



Texas Department of Information Resources 

Appendix D to DIR Contract Number: DIR-TSO-3397 

Revision TDIR 04-18-2016  Page 3 of 10 

c. Licensee shall not reverse engineer, decompile, or disassemble Software or Documentation except to 

the extent that such activity is expressly permitted by applicable law notwithstanding this restriction. 

d. Except to the extent that applicable law prohibits this restriction, Licensee shall not make any attempt 

to circumvent any technological measure that controls access to or use of Software and Documentation. 

e. Except as provided herein, Licensee shall not redistribute any Software activation numbers, registration 

number/license authorization file, or developer license file to third parties. 

f. Licensee shall not use Software to transfer or exchange any material where such transfer or exchange 

is prohibited by intellectual property laws or any other applicable laws. 

g. Licensee shall not remove or obscure any PENBAY or its licensors' patent, copyright, trademark, or 

proprietary rights notices contained in or affixed to Software or Documentation. 

h. Licensee shall not unbundle individual or component parts of Software for independent use. 

i. After a reasonable transition period, Licensee shall not use an older version of Software that Licensee 

has updated to a newer version. 

j. Licensee shall not allow more Software users nor possess more Software copies at any given time than 

the total quantities then authorized in Licensee's Licensed Product Configuration on file with PENBAY. 

k. Licensee may not use Software for any purpose that is unlawful or reasonably objectionable. PENBAY 

reserves the right to screen, review, or remove any content associated with any use of Software or 

Documentation.  Licensee agrees that the Licensee is solely responsible (and PENBAY has no 

responsibility to Licensee or any third party) for any use of Software or Documentation. 

ARTICLE 5—TERM, TERMINATION, AND FEES 
 

This License Agreement is effective upon installation of Software by or on behalf of the Licensee, or at 

ninety (90) days from this License Agreement signature date, whichever is first (the “Effective Date”). This 

License Agreement and any License granted hereunder shall continue until (i) such time that Licensee elects 

in writing to discontinue use of Software or Documentation and terminates such License; (ii) expiration of 

the License term; or (iii) either party terminates this License Agreement for a material breach, including 

without limitation non-payment of License fees in accordance with Appendix A, Section 11.B of DIR 

Contract Number DIR-TSO-3397. Termination may be immediate for a material breach of a nature that is 

impossible to cure. 

 

Upon termination of any License, PENBAY may, without limitation, mark such Software’s Product ID as 

invalid to prevent further installations or usage.  Upon termination of a License, Licensee shall cease use, 

uninstall, remove, and destroy all Software and Documentation and any whole or partial copies, 

modifications, or merged portions in any form, and execute and deliver evidence of such actions to 

PENBAY or its authorized distributor. 

 

For the purposes of this License Agreement, the duration of the License shall be one (1) year from the 

Effective Date.  Thereafter, Licensee may renew the License per annum at pricing contained in Appendix 

C, Pricing Index of DIR Contract Number DIR-TSO-3397. Should Licensee renew this License Agreement, 

Licensee must issue a purchase order in advance of the renewal date, as invoiced by PENBAY. Invoices 

and Payments shall be handled in accordance with Appendix A, Sections I. and J. (respectively) of DIR 

Contract Number DIR-TSO-3397. Payment is due in advance of the renewal term. To reinstate a lapsed 

License, License fees from the lapsed date, in addition to the then-current License fees, must be paid. All 

License fees are nonrefundable to the extent that the Software Product meets the Limited Warranties and 

Disclaimers described below in Article 6. 
 

ARTICLE 6—LIMITED WARRANTIES AND DISCLAIMERS 
 

6.1 Limited Warranties. Except as otherwise provided in this Article 6, PENBAY warrants that (i) the 

unmodified Software will substantially conform to the published Documentation and (ii) media on which 
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the Software and Documentation are provided will be free from defects in materials and workmanship under 

normal use and service for a period of one (1) year from the Effective Date. 
 

6.2 Data and Web Services Disclaimer.  PENBAY does not provide Data or Web Services as part of any 

Software or License fee. Data or Web Services to which Software is applied for visualization or analysis 

are either provided by Licensee, freely available from a third party upon request of Licensee, or purchased 

from a third party by Licensee.  Such Data and Web Services, over which PENBAY has no control, may 

contain nonconformities, defects, errors, or omissions. DATA OR WEB SERVICES ARE PRESENTED 

THROUGH SOFTWARE "AS IS" WITHOUT WARRANTY OF ANY KIND. Without limiting the 

generality of the preceding sentence, PENBAY and its licensors do not warrant that any Data and Web 

Services will meet Licensee's needs or expectations, that the use of any Data and Web Services will be 

uninterrupted, or that Data or Web Service nonconformities can or will be identified or corrected by 

Software. The availability of the Data or Web Services is at the sole discretion of the Licensee or third Party 

and may be subject to usage agreements and other restrictions.  Although PENBAY will, at Licensee’s 

request, coordinate with Licensee or third-party providers of Data or Web Services upon formatting 

requirements for Software’s visualization or analysis of such Data or Web Services, PENBAY and its 

licensors do not thereby invite Licensee’s reliance upon any specific Data or Web Services.  Licensee 

should always verify the Data and Web Services to which Licensee will apply Software to insure that it will 

support Licensee’s requirements.   

6.3 Software Disclaimer. PENBAY does not warrant Software to be error-free and does not warrant 

particular results of Software’s application to particular Data or Web Services nor its compatibility with 

particular hardware utilized by Licensee.  Without abrogating the limitation of remedies elsewhere in this 

License Agreement, PENBAY warrants the basic functionality of Software (as modified from time to time 

by PENBAY through hot fixes, patches or updates addressing identified issues) in the visualization and 

analysis of uncorrupted and error-free data presented in a format and utilizing hardware meeting the 

requirements of Software and Documentation.  SUCH WARRANTY OF BASIC FUNCTIONALITY OF 

SOFTWARE DOES NOT CONSTITUTE A WARRANTY OF MERCHANTABILITY OR WARRANTY 

FOR A PARTICULAR PURPOSE RELATIVE TO PARTICULAR DATA OR WEB SERVICES TO 

WHICH LICENSEE APPLIES SOFTWARE, WHICH ARE EXPRESSLY DISCLAIMED. 
 

6.4 Software Integration Disclaimer. If Software is intended to link to, extract content from, or otherwise 

integrate with Licensee Data or third-party software, services, or Data, PENBAY makes no representation 

or warranty that Licensee’s particular use of Software is or will continue to be authorized by law in 

Licensee’s jurisdiction or that the third-party software, services, or Data will continue to be available to 

Licensee. This disclaimer of warranty constitutes an essential part of this License Agreement.  
 

6.5 Special Disclaimer. SAMPLES, HOT FIXES, PATCHES, EVALUATION SOFTWARE, AND BETA 

ARE DELIVERED "AS IS" WITHOUT WARRANTY OF ANY KIND. LICENSEE ASSUMES ALL 

RISK AS TO THE QUALITY AND PERFORMANCE OF SAMPLES, HOT FIXES, PATCHES, 

EVALUATION SOFTWARE, AND BETA. 
 

6.6 Internet Disclaimer. THE PARTIES EXPRESSLY ACKNOWLEDGE AND AGREE THAT THE 

INTERNET IS A NETWORK OF PRIVATE AND PUBLIC NETWORKS AND THAT (i) THE 

INTERNET IS NOT A SECURE INFRASTRUCTURE, (ii) THE PARTIES HAVE NO CONTROL 

OVER THE INTERNET, AND (iii) NONE OF THE PARTIES SHALL BE LIABLE FOR DAMAGES 

UNDER ANY THEORY OF LAW RELATED TO THE DISCONTINUANCE OF OPERATION OF ANY 

PORTION OF THE INTERNET OR POSSIBLE REGULATION OF THE INTERNET THAT MIGHT 

RESTRICT OR PROHIBIT THE OPERATION OF SOFTWARE. 
 

6.7 General Disclaimer. EXCEPT FOR THE ABOVE EXPRESS LIMITED WARRANTIES, PENBAY 

DISCLAIMS ALL OTHER WARRANTIES OR CONDITIONS OF ANY KIND, WHETHER EXPRESS 
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OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, WARRANTIES OR CONDITIONS OF 

MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE OR SYSTEM 

INTEGRATION, AND NONINFRINGEMENT OF INTELLECTUAL PROPERTY RIGHTS.  PENBAY 

DOES NOT WARRANT AND DISCLAIMS THAT SOFTWARE OR DOCUMENTATION WILL 

MEET LICENSEE'S NEEDS; THAT LICENSEE'S OPERATION OF THE SAME WILL BE 

UNINTERRUPTED, ERROR FREE, FAULT TOLERANT, OR FAIL SAFE; OR THAT ALL 

NONCONFORMITIES CAN OR WILL BE CORRECTED. SOFTWARE AND DOCUMENTATION 

ARE NOT DESIGNED, MANUFACTURED, OR INTENDED FOR USE IN ENVIRONMENTS OR 

APPLICATIONS THAT MAY LEAD TO DEATH, PERSONAL INJURY, OR PHYSICAL 

PROPERTY/ENVIRONMENTAL DAMAGE. ANY SUCH USE SHALL BE AT LICENSEE'S OWN 

RISK AND COST. 
 

6.8 Exclusive Remedy. Licensee's exclusive remedy and PENBAY's entire liability for breach of the 

limited warranties set forth in this Article 6 shall be limited, at PENBAY's sole discretion, to (i) replacement 

of any defective media; (ii) repair, correction, or a workaround for Software; or (iii) return of the prorated 

remainder of the annual License fees paid during the current term by Licensee for Software or 

Documentation that does not meet PENBAY's limited warranty, provided that Licensee uninstalls, removes, 

and destroys all copies of Software or Documentation and executes and delivers evidence of such actions 

to PENBAY or its authorized distributor. 
 

ARTICLE 7—LIMITATION OF LIABILITY 

 

Limitation of Liability shall be handled in accordance with Appendix A, Section 10.K of DIR Contract 

Number DIR-TSO-3397. 
 

ARTICLE 8—INFRINGEMENT INDEMNITY 

 

8.1 Infringements shall be handled in accordance with Appendix A, Section 10.A. of DIR Contract Number 

DIR-TSO-3397. 
 

ARTICLE 9—GENERAL PROVISIONS 
 

9.1 Future Updates. New or updated Software and Documentation shall be governed by DIR Contract 

Number DIR-TSO-3397 and this License Agreement. Licensee acknowledges that from time to time this 

License Agreement may need to be updated to address improved functionality or capabilities of Software 

and Documentation, and Licensee agrees not to unreasonably withhold consent to any such modification 

requested by PENBAY. No changes may be made to DIR Contract Number DIR-TSO-3397 or this 

Appendix D, License Agreement without written agreement of both DIR and PENBAY. 
 

9.2 Export Control Regulations. Licensee expressly acknowledges and agrees that Licensee shall not 

export, re-export, transfer, or release Software or Documentation, in whole or in part, to (i) any US 

embargoed country (or to a national or resident of any US embargoed country); (ii) any person on the US 

Treasury Department's list of Specially Designated Nationals; (iii) any person or entity on the US 

Commerce Department's Denied Persons List, Entity List, or Unverified List; or (iv) any person or entity 

where such export or re-export violates any US export control laws or regulations including, but not limited 

to, the terms of any export license or license exemption and any amendments and supplemental additions 

to US export laws as they may occur from time to time. 
 

9.3 Taxes and Fees, Shipping Charges. Taxes shall be handled in accordance with Appendix A, Section 

8.E of DIR Contract Number DIR-TSO-3397. PENBAY is responsible for all shipping and handling 

charges.  
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9.4 No Implied Waivers. The failure of either party to enforce any provision of this License Agreement 

shall not be deemed a waiver of the provisions or of the right of such party thereafter to enforce that or any 

other provision. 
 

9.5 Severability. The parties agree that if any provision of this License Agreement is held to be 

unenforceable for any reason, such provision shall be reformed only to the extent necessary to make the 

intent of the language enforceable and the remainder of the provisions of this Agreement shall remain in 

full force and effect and shall in no way be affected, impaired or invalidated. 
 

9.6 Successor and Assigns. Licensee shall not assign, sublicense, or transfer Licensee's rights or delegate 

its obligations under this License Agreement without PENBAY's prior written consent, and any attempt to 

do so without consent shall be void. This License Agreement shall be binding upon the respective 

successors and assigns of the parties to this License Agreement. Notwithstanding, a government contractor 

that has acquired Software or Documentation under contract to the government may assign this License 

Agreement to its government customer upon written notice to PENBAY, provided the government 

customer assents to the terms of this License Agreement.  This License Agreement is not assignable by 

PENBAY to others without written agreement by Licensee, and in such event, any assignees of this License 

Agreement receive all of the rights and obligations defined hereunder.   
 

9.7 Survival of Terms. Survival shall be handled in accordance with Appendix A, Section 5.E of DIR 

Contract Number: DIR-TSO-3397.  
 

9.8 Equitable Relief. Infringements shall be handled in accordance with Appendix A, Section 10.A.3 of 

DIR Contract Number DIR-TSO-3397.  
 

9.9 US Government Licensee. Software and Documentation are commercial computer software and 

commercial computer software documentation. This License Agreement contains PENBAY's commercial 

license terms and conditions for such items. The commercial license rights in this License Agreement 

strictly govern Licensee's use, reproduction, or disclosure of Software and Documentation. No other license 

terms or conditions shall apply unless expressly agreed in writing by PENBAY and Licensee. PENBAY 

Software source code is unpublished, and all rights to Software and Documentation are reserved. In the 

event any court, arbitrator, or board holds that the Licensee has greater rights to any portion of Software or 

Documentation under applicable public procurement law, such rights shall extend only to the portions 

affected. 

 

9.10 Governing Law, Venue. DIR Contract Number: DIR-TSO-3397, this Agreement and any Order 

placed with PENBAY for the Licensed Product shall be governed by the laws of the State of Texas.  

Exclusive venue shall be in the State Courts of Travis County, Texas.  Nothing herein shall be construed to 

waive the State’s sovereign immunity. 
 

9.11 Patents. Licensee may not seek, and may not permit any other user to seek, a patent or similar right 

worldwide that is based on or incorporates any Software or Documentation. This express prohibition on 

patenting shall not apply to Licensee's software and technology except to the extent that Software or 

Documentation, or any portion thereof, are a part of any claim or preferred embodiment in a patent 

application or a similar application. 
 

9.12 Entire Agreement. DIR Contract Number; DIR-TSO-3397 and all appendixes thereto, including this 

Appendix D, License Agreement, together with the attached Licensed Product Configuration, constitutes 

the sole and entire agreement of the parties as to the subject matter set forth herein and supersedes any 

previous license agreements, understandings, and arrangements between the parties relating to such subject 
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matter. PENBAY is hereby authorized to update the Licensed Product Configuration to reflect changes 

consistent with (i) Licensee’s renewal of this License Agreement or order for additional Software and 

Documentation or change in authorized users, provided appropriate License fees are timely paid by 

Licensee in accordance with Appendix C, Pricing Index of DIR Contract Number: DIR-TSO-3397, (ii) 

PENBAY’s changes in Software versions offered or supported, or (ii) termination by either party, in 

accordance with this License Agreement.  Additional or different terms included with an order or other 

document from Licensee shall not be binding on PENBAY. Except as expressly provided above, any 

modification or amendment to this License Agreement must be in writing and signed by both DIR and 

PENBAY.  
 

ARTICLE 10—SOFTWARE MAINTENANCE AND UPDATE SERVICE 

PENBAY provides technical support in response to specific inquiries as well as Software maintenance by 

way of patches, updates, upgrades, and releases as applicable for qualifying Software. Maintenance is 

composed of technical support, Software and Documentation updates, and other benefits. PENBAY will 

support/maintain Software for the term of this License Agreement. Software maintenance will apply only 

to unmodified Software and commercially released modified versions of Software, to the extent that such 

customizations are in compliance with Section 4.1.c of this License Agreement. Software updates are 

provided only for standard hardware platforms and operating systems supported by PENBAY. Licensee is 

responsible for implementing provided updates to installations of Software and to any interfaces for 

nonstandard devices or custom applications. 
 

PENBAY supports authorized users installing and maintaining qualifying Software, assistance in solving 

problems arising from the use of Software, hardware interfacing of peripheral devices, and logging of 

enhancement requests and problems or issues submitted by authorized users.  
 

Licensee may contact Technical Support at: 

Support Web Form: http://www.penbaysolutions.com/support 
 

Hours: 9:00 a.m. to 5:00 p.m. Eastern Time, Monday through Friday (exclusive of State of Texas 

published holidays listed on the Texas Comptroller of Public Accounts website at: 

http://www.window.state.tx.us/taxinfo/state_holidays.html). 
 

10.1 Response Time Service Level Agreement. When the Licensee raises a support issue with PENBAY, 

it will endeavor to respond in a timely fashion. 
 

PENBAY agrees to maintain the following service level defined below as a target.  
 

Performance Criteria Target Level 

Average Response time to address Initial Trouble Report 8 Business Hours  

                
 

These S ervice L evel Pe r fo rman ce  Ac tu a l s  will be measured on a quarterly basis between 

P E NBAY and the Licensee. PENBAY will provide the measurements to the Licensee in a mutually 

agreeable format.  
 

10.2 Response Times. The response time measures how long it takes PenBay to respond to a support 

request raised via its online support system. 
 

http://www.window.state.tx.us/taxinfo/state_holidays.html
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PENBAY is deemed to have responded when it has replied to the Licensee’s initial request. This may be in 

the form of an email or telephone call, to either acknowledge receipt of the request, provide a solution, or 

request further information. 
 

PenBay guarantees a response time of eight (8) business hours. 
 

For instance, if an issue is reported at 4:00pm EST with the response time of eight (8) business hours, 

PENBAY has until 4:00pm the following business day to respond. 
 

Response times are measured from the moment the Licensee submits a support request via PENBAY’s 

online support system. 
 

10.3 Measurement and Credits. Response times are measured using PENBAY’s support ticketing system, 

which tracks all issues from initial reporting to resolution. 
 

It is vital the Licensee submits a support request via this system.  If an issue is not raised in this way, the 

guaranteed response time does not apply to that issue. 
 

If PENBAY fails to meet the guaranteed response time, a credit of one (1) hour of InVision consulting time 

per incident (regardless of overage duration) to be used within the reporting period directly following that 

in which the response time failure occurred. 
 

Response time penalties in any year are capped at a value of 25% of the total annual fee. 
 

10.4 Resolution Times. PENBAY will always endeavor to resolve problems once the initial response is 

provided to the Licensee.  PENBAY recognizes that the Licensee’s use of the Software is key to its business 

processes. 
 

While it is PENBAY's goal to provide an acceptable resolution for incoming problems/issues and incidents, 

PENBAY cannot predict a resolution time and is unable to guarantee that all problems or issues can be 

resolved or addressed.  PENBAY is unable to provide guaranteed resolution times because the Software 

can be implemented in any cloud or on-premise IT environment outside of its control of the underlying 

hardware, software, Licensee modifications or customizations, or the network communication 

infrastructure, all of which are critical to system function and performance.  In all cases, PENBAY will 

make its best efforts to resolve problems as quickly as possible and will provide frequent progress reports 

to the Licensee.  If PENBAY cannot propose an acceptable resolution plan within ten (10) business days, 

Licensee may terminate this Agreement as provided in DIR Contract Number: DIR-TSO-3397 and this 

Agreement.. 
 

ARTICLE 11—MAINTENANCE SUPPORT 

PENBAY will use commercially reasonable efforts to provide corrections or workaround solutions for any 

problem or issue reported and determined to be in Software or Documentation at no cost to Licensee for 

the term of this License Agreement.   
 

ARTICLE 12—OTHER SERVICES 

PENBAY can only provide related services which are included in Appendix C, Pricing Index of DIR 

Contract Number: DIR-TSO-3397.  
 

If PENBAY fails to fulfill its obligations, Licensee's remedies shall be in accordance with DIR Contract 

Number DIR-TSO-3397.  
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ACCEPTED AND AGREED: 
 

Licensee      

Street      

City/State/Zip      

Signature  

Printed      

Title      

Date      
 

PENBAY SOLUTIONS, LLC. 

Street 101 Main Street #540 

City/State/Zip Topsham, Maine 04086 

Signature  

Printed     

Title     

Date     
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EXHIBIT A 

 

Attach completed Licensed Product Configuration here: 


