
 

Amendment Number 2 

DIR-SDD-2068 1 of 4 

 

Amendment Number 2 

to 

Contract Number DIR-SDD-2068 

between 

State of Texas, acting by and through the Department of Information Resources 

and 

APPLE INC. 

 

This Amendment Number 2 to Contract Number DIR-SDD-2068 (“Contract”) is between 

the Department of Information Resources (“DIR”) and Apple Inc. (“Vendor”).  DIR and 

Vendor agree to modify the terms and conditions of the Contract as follows: 

 

1. Contract, Section 2. Term of Contract is hereby amended as follows: 

 

DIR and Vendor hereby agree to extend the term of the Contract for one (1) year 

through February 8, 2015, or until terminated pursuant to the termination clauses 

contained in the Contract.  Prior to expiration of the term, DIR and Vendor may extend 

the Contract, upon mutual agreement, for up to two (2) additional one-year terms. 

 

2. Contract, Section 5. DIR Administrative Fee, A) is hereby restated in its entirety as 

follows: 

                 

A) The administrative fee to be paid by the Vendor to DIR based on the dollar value 

of all sales to Customers pursuant to this Contract is one half of one percent (.50%).  

Payment will be calculated for all sales, net of returns and credits. For example, the 

administrative fee for sales totaling $100,000 shall be $500.00. The effective date of 

this change will be March 1, 2014.   

 

3. Appendix A, Section 6. Notification is hereby restated in its entirety as follows: 

6. Notification  

All notices under this Contract shall be sent to a party at the respective address 

indicated below. 

 

If sent to the State: 

Dana L. Collins, CTPM, CTCM 

Manager, Contracts and Vendor Management 

Department of Information Resources 

300 W. 15th St., Suite 1300 

Austin, Texas 78701 

Phone:  (512) 936-2233    

Facsimile: (512) 475-4759 

Email:  dana.collins@dir.texas.gov 
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If sent to the Vendor: 

Mr. Ralph Wright 

Senior Contracts Negotiator 

Apple Inc. 

12545 Riata Vista Circle 

Austin, Texas  78727 

Phone: (512) 674-7739 

Cell: (512) 415-6199 

Email:  ralph.wright@apple.com 

 

4. Appendix A, Section 9. Vendor Responsibilities, C. Vendor Certifications, Item vii 

through xv are hereby restated and renumbered in its entirety as follows: 

 

(vii)   Vendor and its principals are not suspended or debarred from doing 

business with the federal government as listed in the System for Award 

Management (SAM) maintained by the General Services Administration; 

(viii)    as of the effective date of the Contract, are not listed in the prohibited 

vendors list authorized by Executive Order #13224, "Blocking Property 

and Prohibiting Transactions with Persons Who Commit, Threaten to 

Commit, or Support Terrorism”, published by the United States 

Department of the Treasury, Office of Foreign Assets Control;  

(ix)    to the extent applicable to this scope of this Contract, Vendor hereby 

certifies that it is in compliance with Subchapter Y, Chapter 361, Health 

and Safety Code related to the Computer Equipment Recycling Program 

and its rules, 30 TAC Chapter 328;  

(x)    agree that any payments due under this contract will be applied towards 

any debt, including but not limited to delinquent taxes and child support 

that is owed to the State of Texas;  

(xi)   are in compliance Section 669.003, Texas Government Code, relating to 

contracting with executive head of a state agency;  

(xii)    have identified all current or former, within the last five years, employees 

of the State of Texas assigned to work on the DIR Contract 20% or more 

of their time and have disclosed them to DIR  and have disclosed or do 

not employ any relative of a current or former state employee within two 

degrees of consanguinity, and, if these facts change during the course of 

the Contract, certify they shall disclose the name and other pertinent 

information about the employment of current and former employees and 

their relatives within two degrees of consanguinity;  

(xiii)    represent and warrant that the provision of goods and services or other 

performance under the Contract will not constitute an actual or potential 

conflict of interest and certify that they will not reasonably create the 

appearance of impropriety, and, if these facts change during the course of 

the Contract, certify they shall disclose the actual or potential conflict of 

interest and any circumstances that create the appearance of impropriety;  
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(xiv)   under Section 2155.006, Government Code, are not ineligible to receive 

the specified contract and acknowledge that this contract may be 

terminated and payment withheld if this certification is inaccurate; and  

(xv)   have complied with the Section 556.0055, Texas Government Code, 

restriction on lobbying expenditures. In addition, they acknowledge the 

applicability of §2155.444 and §2155.4441, Texas Government Code, in 

fulfilling the terms of the Contract.  

5. Appendix A, Section 9. Vendor Responsibilities, G. Responsibility for Actions, 2) 

is hereby restated in its entirety as follows:   

 

2)  Vendor, for itself and on behalf of its subcontractors, shall report to DIR promptly 

when the disclosures under Certification Statement of Appendix A to the RFO and/or 

Section 9.C. (xii) and (xiii), Vendor Certifications of this Appendix A to the Contract 

change.  Vendor covenants to fully cooperate with DIR to update and amend the 

Contract to accurately disclose employment of current or former State employees and 

their relatives and/or the status of conflicts of interest.    

 

6. Appendix A, Section 10. Contract Enforcement, B. Termination, 4) Termination 

for Cause, b) Purchase Order is hereby restated in its entirety as follows:   

 

b) Purchase Order 

Customer or Order Fulfiller may terminate a Purchase Order upon the occurrence of a 

material breach of any term or condition: (i) of the Contract, or (ii) included in the 

Purchase Order in accordance with Section 10.B.2 above, upon the following 

preconditions: first, the parties must comply with the requirements of Chapter 2260, 

Texas Government Code, in an attempt to resolve a dispute; second, after complying 

with Chapter 2260, Texas Government Code, and the dispute remains unresolved, then 

the non-defaulting party shall give the defaulting party thirty (30) calendar days from 

receipt of notice to cure said default. If the defaulting party fails to cure said default 

within the timeframe allowed, the non-defaulting party may, at its option and in 

addition to any other remedies it may have available, cancel and terminate the Purchase 

Order. 

7. Appendix C – Pricing Index is hereby restated in its entirety and replaced with 

Appendix C- Pricing Index attached hereto. 

 

All other terms and conditions of the Contract as amended, not specifically modified herein, 

shall remain in full force and effect. In the event of conflict among the provisions, the order 

of precedence shall be this Amendment Number 2, then Amendment Number 1 and then the 

Contract. 

 

(Remainder of page intentionally left blank) 
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IN WITNESS WHEREOF, the parties hereby execute this amendment to be effective as 

of the date of the last signature, but in all events, no later than February 8, 2014. 

 

APPLE INC. 

 

 

Authorized By: _ _Signature on File______  

 

  

Name:  ___Vanessa Boenig______________       

     

   

Title:  ____Manager, Bids & Contracts____  

 

 

Date:  ____2/03/2014____________________  

  

 

    

The State of Texas, acting by and through the Department of Information Resources 

 

 

Authorized By: __Signature on File    ______ 

 

             

Name:   _Karen Robinson__________    ____ 

 

 

Title: ___Executive Director__________    __ 

 

 

Date:  ___2-7-14________________________ 

 

 

Office of General Counsel: DRBRown 2-6-14  
 


